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Western R. Corp., 4 Gray (Mass.) 333 ; Joslin v . Grand Rapids Ice Co., 50 
Mich. 516. But it is also held that the loss of earnings and business engage- 
ments is the necessary result of personal injuries and need not be specially 
pleaded. Luck v. Ripon, 52 Wis. 200 ; Ehrgott v. New York, 96 N. Y. 264. 

Marine Insurance — Insurance on Profits on Cargo — Total Loss — 
Abandonment — Portion Saved Delivered to Owners as Part Payment — 
Canada Sugar Ref. Co. v. Insurance Co. of North America, 20 Sup. Court 
Rep. 239. — Petitioners insured the profits on a cargo of sugar, against total 
loss only, in the Atlantic Mutual Insurance Co., and shortly afterwards took 
out another policy in the Insurance Co. of N. A., which is the respondent in this 
suit. The ship while on her voyage stranded and was abandoned to the 
Atlantic Co., which succeeded in saving about 300 tons of the sugar, which 
they sent to Montreal and turned over to the Sugar Company as part payment 
of their total loss policy. The other Company refused to pay, on the ground 
that there was not a total loss of goods. Held, a recovery of insurance on 
profits of a cargo under a policy insuring against total loss only, and valuing 
the profits at the sum insured, will not be prevented where the cargo was 
abandoned as a total loss, by the fact that other insurers of the cargo subse- 
quently saved a portion of it, and then delivered it to the former owners in part 
payment, on a settlement of their liability for the total loss of the cargo. 

There seems to be some doubt if the words "total loss only" will preclude 
the insured from recovering where there is simply a constructive total loss. 
Parsons considers it doubtful (2 Parsons on Contracts 386), Tkomson-v. Royal 
Exchange Ass. Co. 16 East 219, and contra, Hubner -v. Eagle Insurance Co., 
10 Grey 131. This court, however, holds that there was a total loss as to the 
owners, since they had abandoned the cargo to one of the underwriters. No 
formal notice of abandonment was necessary, since, " Actual abandonment 
dispenses with formal notice." 

Married Women's Act — Coverture — Statute of Limitations — Bliler v. 
BoswELL, 59 Pac. Rep. 798 (Wyo.). — Held, upon reason and authority a 
statute permitting 9. feme covert to sue and be sued alone, does not by impli- 
cation do away with disability of coverture that excepts her from the statute 
of limitations. 

The weight of authority inclines the other way. The English rule as to 
her separate estate, even before the Married Women's Property Act, was that 
the disability was removed; and undoubtedly thereafter. In re Lady Hast- 
ings, js Chan. Div. g4; Lowe v. Fox, is Q. B. Div. 667. Such is the New York 
rule. Clark v. Gibbons, S3 N. Y. loy. Contra, Miss., Ohio, North Carolina, 
and Texas. The reason of the disability, it is conceived, ceases when the 
feme covert is allowed to act as a. feme sole. 

Negligence — Defective Construction — Owner's Liability — Burke v. 
Ireland, 62 N. Y. Supp. 453. — Where the defendant hired an architect to 
draw plans for a building which were inherently defective, held, he cannot 
evade the liability for injury to a contractor's employe caused by its collapse, 
as the duty of securing a solid foundation for the building rested on the 
defendant, though the contractor was negligent in laying the foundation. 
Vogel v. Mayor, 92 N. Y. 10. 

Goodrich, P. J., dissented on the ground that the failure of an architect 
to prepare sufficient plans cannot be imputed to his principal, unless the rela- 
tion of master and servant or principal and agent exists. Berg v. Parsons, 
156 N. Y. 109. 

Patents — Anticipation — Prior Knowledge and Use. — Welsbach Light 
Co. v. American Incandescent Lamp Co. et al., 98 Fed. 613. Held, one 
applying for a patent in the U. S. for an invention previously made by him 
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and patented in a foreign country, may show actual date of his application in 
such country to prove the actual date of the invention, so as to avoid an 
alleged use in this country by an infringer before the date of the foreign 
patent. 

This decision is in conformity with that of Judge Townsend in Hantfen 
V. Price, 96 Fed. 435, and that of Judge Dallas in Hantfen v. Godskalk, 78 
Fed. 811. In Hantfen v. Price, this point was considered as new and the 
present case is the first affirmation we have seen of the principles in that case. 
See 9 Yale Law Journal ioi. 

Sales — Contract — Insurance — Option to Resell — Title. — Stowell et 
AL. V. Clark et al., 62 N. Y. Sup. 155. — Action on a policy of insurance, condi- 
tioned to be void if the interest of the insured in the property was other than 
sole and unconditional. Plaintiffs had purchased the machinery covered by 
such policy, with an option after a certain time to return it, and receive back 
the money paid or to pay the balance and keep it. Held, that plaintiffs were 
entitled to collect the insurance on the property destroyed, as under the con- 
tract they took an absolute title. 

A purchase with right of return passes title and risk immediately to the 
vendee, and leaves the vendor obliged to rebuy at the vendee's option; this is 
the prevailing American rule. Martin v. Adams, 104 Mass. 262; Mc Kinney 
V. Bradlee, 117 Mass. 321. But some cases hold that such a conditional sale 
is only a bailment till the time limit has expired. This is the English rule 
and conflicts with American rule generally. Elphick v. Barnes, 5 C. P. D. 
321; Carter v. Wallace, 35 Hunn (N. Y.) 189. 

Sale of Horse — Warranty — Breach — Damages — Bruce v. Fiss, Doerr 
& Carroll Horse Co., 62 N. Y. Supp. 96. — A horse was bought under a false 
warranty that he was a good carriage horse. Held, that the purchaser can 
recover damages for an injury caused by an attempt to use it for that particu- 
lar purpose. Randall y. Newson,2 Q. B. Div. 102; Jones v. George, 61 
Tex. 345- 

Contrary to this well established rule, Schurmeier v. English, 46 Minn. 
306, held that the purchaser of a warranted wagon could not recover for dam- 
ages done to a horse drawing it. 

Set-off — Claims Purchased by Defendant after Suit Brought — Wells 
V. OvERBY, 54 S. W. 955 (Ky.). — Held, that claims against plaintiff purchased 
after suit brought are a proper subject of set-off. 

This decision is contrary to the great weight of authority, the general 
rule being that a claim is not a proper subject of set-off unless it existed in 
favor of the defendant at the time action is brought. 22 Am. Eng. Enc. of 
Law 274. 

Shipping — Damages to Cargo — Seaworthiness — Farr & Bailey Mfg. 
Co. V. International Nav. Co., 98 Fed. 636. — A ship started on a voyage 
with one porthole insecurely fastened, which became open so that water entered 
and damaged cargo. Held, she was unseaworthy, because not in a fit condi- 
tion. Gray, J., dissents. 

This case was distinguished from The Silvia, 171 U. S. 462, where the iron 
ports being left open purposely to admit light, the glass ports were broken 
and damage done by water entering. Damage was here held to be due to 
fault in management, from which the owners of a ship aire exempt, by the 
Harter Act, exempting the owners from any damage resulting from any fault 
or error in the navigation or in the management of the vessel. 

This seems a very close distinction and one not entirely warranted by the 
authorities. We are inclined to follow the view of Judge Gray, who, m his 
dissenting opinion, cites the case of Hedley v. Steamship Co. 1894, App. Cases 



